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INTRODUCTION AND PURPOSE OF THIS REPORT 

1. On April 11, 2025, the Financial Services Regulatory Authority of Ontario (“FSRA”) made 

an application (the “Application”) under subsection 37 of the Mortgage Brokerages, 

Lenders and Administrators Act, 2006, S.O. 2006,c.29 (the “MBLAA”) and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c.C.43 (the “CJA”) to the Ontario Superior Court 

of Justice (Commercial List) (the “Court”) for an order appointing B. Riley Farber Inc. 

(“B. Riley”) as receiver without security, of all of the assets, undertakings and properties 

of Sussman Mortgage Funding Inc. (“SMFI”), 2486976 Ontario Inc. (“248”) and 1981361 

Ontario Inc. (“198” and, together with SMFI and 248, the “Debtors”). 

2. Pursuant to an order (the “Receivership Order”) of the Honourable Justice Dietrich dated 

May 2, 2025 (the “Date of Appointment”), B. Riley was appointed as receiver (in such 

capacity, the “Receiver”) of all of the assets, undertakings and properties of the Debtors, 

including any assets held in trust by the Debtors for any third party and all property, rights 

interests and proceeds arising from all joint venture or co-tenancy agreements entered into 

by the Debtors (collectively, the “Property”).  

3. As required by paragraph 3 of the Receivership Order, the Receiver prepared and filed with 

the Court the First Report of the Receiver dated June 2, 2025 (the “First Report”), for 

consideration at a case conference to be held on June 26, 2025.   

4. On June 25, 2025 the Receiver filed a motion (the “Receiver’s Motion”) for an order 

amending and restating the Receivership Order (the “A&R Receivership Order”). In 
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support of its motion the Receiver prepared and filed the Supplemental Report to the First 

Report (the “Supplemental Report”).  

5. On July 8, 2025 Michael Stein (“Stein”) brought a motion (the “Stein Motion”) for an 

order, inter alia:  

a. declaring that the S-26 Mortgage and the S-27 Mortgage (each as defined in the Stein 

Motion) do not form part of the Property; 

b. requiring the Receiver to notify the mortgagors of the S-26 Mortgage and the S-27 

Mortgage of same and directing the mortgagor to make all payments regarding the S-

26 Mortgage and the S-27 Mortgage to Olympia Trust Company; and 

c. requiring the Receiver to forthwith deliver (without deduction) all monies it has 

received, and may in the future receive, in respect of the S-26 Mortgage and the S-27 

Mortgage, to Olympia. 

6. On July 23, 2025, the Receiver prepared and filed the Second Supplemental Report to the 

First Report (the “Second Supplemental Report”) to provide the Court with additional 

information with respect to: 

a. the Receiver’s estimate of costs for the course of action proposed in the Supplemental 

Report, and the rational for a proposed increase in the Receiver’s Charge; and 

b. the Receiver’s position on the Stein Motion. 

7. On July 23, 2025, Representative Counsel filed an Aide Memoire requesting an 

adjournment of the Stein Motion pending the determination of other issues. 

8. On July 25, 2025, the Honourable Justice Dietrich approved certain amendments to the 

Receivership Order including an increase to the Receiver’s Charge (the “Amended 

Receivership Order”).    
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9. At the same hearing on July 25, 2025 (the “July 25 Hearing”), the Honourable Justice 

Dietrich adjourned the Stein Motion to be heard on August 15, 2025 (the “August 15 

Hearing”).  

10. The purpose of this third supplemental report to the First Report (the “Third Supplemental 

Report”) is to provide the Court with additional information with respect to the Stein 

Motion.  

TERMS OF REFERENCE AND DISCLAIMER 

11. In preparing this Third Supplemental Report, the Receiver has relied upon certain 

unaudited, draft, and/or internal financial information of the Debtors, the books and records 

of the Debtors and discussions with the Debtors’ principals, and information from third-

party sources (collectively the “Information”).  Except as otherwise described in this Third 

Supplemental Report: 

a. the Receiver has not audited, reviewed or otherwise attempted to verify the accuracy 

or completeness of the Information in a manner that would wholly or partially comply 

with Generally Accepted Assurance Standards (“GAAS”) pursuant to the Chartered 

Professional Accountant of Canada Handbook (the “CPA Handbook”) and, as such,  

the Receiver expresses no opinion or other form of assurance with respect to the 

Information presented in this Third Supplemental Report. 

b. the Receiver has filed this Third Supplemental Report solely for the purpose of 

providing information to this Court. Parties using the Third Supplemental Report other 

than for the purposes outlined herein are cautioned it may not be appropriate for their 

purposes. 

 

12. Unless otherwise noted, all monetary amounts contained in this Third Supplemental Report 

are expressed in Canadian dollars. 

13. Defined terms in this Third Supplemental Report have the meaning provided to them in the 

First Report, the Supplemental Report and the Second Supplemental Report unless 

otherwise defined herein.  
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14. Copies of all material related to these receivership proceedings are available at the 

Receiver’s Case Website: https://brileyfarber.com/engagements/sussman-mortgage-

funding-inc/.  

SMFI’S ROLE AS MORTAGE BROKER 

15. At the July 25 Hearing, questions were raised around SMFI’s role in the S-26 and S-27 

Mortgages. Based on information available to the Receiver, it is clear that SMFI brokered 

the S-26 and S-27 Mortgages. This is reflected in both the investor agreements signed with 

respect to each mortgage and in the payment of brokerage fees to SMFI as part of the 

mortgage advances. 

16. Redacted copies of the investor agreements currently in the Receiver’s possession, 

executed in relation to the S-26 and S-27 Mortgages, are attached hereto as Appendices 

“A” and “B”, respectively. These agreements identify SMFI as the counterparty to the 

Investors. Additionally, SMFI is the signatory on the mortgage brokerage declaration found 

in section 2 of the Investor agreements.   

17. Notably, Stein’s investor agreement for S-27 identifies SMFI as the mortgage brokerage.   

18. Further, the Receiver’s review of SMFI’s records indicates that broker fees for S-26 and S-

27 were transferred from the SMFI Trust Account to the SMFI General Account on June 

22, 2023, and May 2, 2024, respectively. The amounts transferred were $20,000 for S-26 

and $11,600 for S-27.  

19. Payment of brokerage fees to SMFI for S-26 is further evidenced by the trust summary 

attached hereto as Appendix “C”, which shows payment to SMFI of a “Broker & Lender 

Fee” in the amount of $20,000. 

20. Payment of brokerage fees to SMFI for S-27 is further evidenced by the trust summary 

attached hereto as Appendix “D”, which shows payment to SMFI of prepaid interest in 

the amount of $14,265 and a “Broker Fee” in the amount of $11,600.  

 

https://brileyfarber.com/engagements/sussman-mortgage-funding-inc/
https://brileyfarber.com/engagements/sussman-mortgage-funding-inc/
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REGISTERED INVESTORS IN OTHER MORTGAGES 

21. At the July 25 Hearing, the Receiver was asked to investigate whether there were other 

mortgages than S-26 and S-27 in which Investors held an investment through a third party 

such as Olympia.  

22. The Receiver has reviewed the information in its possession and has identified two Active 

Mortgages in addition to S-26 and S-27 in which Investors hold an investment through a 

third party: A-14 and B-95. In each case the investments are held through Olympia. Set out 

below is a schedule of positions held by Registered Investors in each of the mortgages. 

 

23. No other Active Mortgage contains registered investments. 

INVESTOR CORRESPONDENCE 

24. The Receiver has been advised by Representative Counsel that Representative Counsel 

emailed Investors on August 7, 2025 asking Investors to confirm whether any investments 

were held in trust by an entity other than SMFI by no later than August 11, 2025. 

  

Mortgage 

Investor 

Code

Approximate 

Principal Balance

S-26 SN03 90,550                  

S-26 RO01 146,250                

S-26 SN02 100,286                

S-26 TN02 149,740                

Total 486,827                

S-27 TN03 71,935                  

S-27 SN02 157,882                

S-27 TN02 56,344                  

Total 286,161                

A-14 PY02 406,457                

A-14 YM01 706,335                

Total 1,112,792             

B-95 TN02 422,500                

Total 422,500                
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All of which is respectfully submitted this 11th day of August, 2025. 

B. RILEY FARBER INC., 

solely in its capacity as Court-Appointed  

Receiver of the Debtors and without  

personal or corporate liability 

 

 

 

 

Per:            

Name: Richard Williams, CPA, CIRP, LIT 

Title: Managing Director 
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