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1. In July 2025, Michael Stein brought a motion to remove the “S27” and “S26” 

mortgages from the ambit of SMFI’s receivership and to permit the sole mortgagee of 

both mortgages, Olympia Trust, and the sole beneficial owners of the mortgages (who 

funded the loans from their registered accounts at Olympia Trust), to enforce their 

mortgages and to receive all proceeds thereof (without deduction), which should be their 

right.   

2. As to the “S27” mortgage - Sussman Mortgage Funding Inc. (“SMFI”) never held 

any registered interest in the mortgage.  That mortgage was always and only held by 

Olympia Trust, as sole mortgagee, in trust for Mr. Stein’s and Jay Teichman’s registered 

accounts at Olympia Trust.  The loan monies were advanced by Olympia Trust and 

funded by Stein and Teichman, in exchange for which, they received their registered 

mortgage as security for their loan.   
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3. As to the “S26” mortgage, Olympia Trust has at all times held a 39.2% interest in 

the mortgage in trust for Mr. Stein’s registered accounts.  Although SMFI originally held 

the remaining 60.8% interest in the mortgage, on October 31, 2023, SMFI transferred its 

60.8% interest to Olympia Trust (in trust for Jay Teichman’s and Bruce Roberts’ registered 

accounts).  There is no issue that SMFI lawfully transferred its said partial interest in the 

mortgage to Olympia, and that SMFI received payment in full of the required amount 

($303,000) for its said transfer of interest.  Therefore, since October 31, 2023, Olympia 

Trust has been the sole registered mortgagee, and SMFI ceased holding its partial 

registered interest in the mortgage after its partial interest was fully paid out. 

4. On August 15, 2025, a case conference was held before Justice Dietrich regarding 

Mr. Stein’s motion.  The Receiver confirmed again that it did not oppose Stein’s motion 

concerning the S27 mortgage (except for the entitlement to $5,706 in mortgage payments 

received by the Receiver from the borrower).  As to Stein’s motion concerning the S26 

mortgage, the Receiver submitted that a claims process should take place first, following 

which, it would know for certain whether or not any other investor has a claim to an interest 

in the S26 mortgage. 

5. In the endorsement made at that case conference, Her Honour ordered that: 

(a) Stein’s motion relating to the S27 mortgage (except for the issue of entitlement 

to the $5,706 in mortgage payments received by the Receiver), be heard on 

September 10, 2025; and 

(b) Stein’s motion relating to the S26 mortgage (and entitlement to the said $5,706) 

be adjourned to a date to be scheduled following completion of a claims process 

in the receivership. 
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6. Pursuant to that endorsement, Stein’s motion regarding the S27 mortgage was 

heard on September 10, 2025.  By order of Justice Dietrich on that date: 

(a) the motion regarding the S27 mortgage was granted, and the Receiver was 

required to direct the borrower to make all further mortgage payments to 

Olympia Trust, and to pay the Receiver a cash reserve of $40,000, the 

entitlement to which cash reserve would be determined in the future; and 

(b) the entitlement to the $5,706 in mortgage payments would also be determined 

in the future. 

7. Two weeks later, on or about September 24, 2025, the borrower paid out both the 

S27 and S26 mortgages.  In that regard: 

(a) the monies to pay out the S27 mortgage were delivered to Olympia Trust 

pursuant to the said order, and the Receiver was paid the $40,000 cash reserve; 

and 

(b) All of the monies to pay out the S26 mortgage were sent to the Receiver.  Those 

monies, totaling $544,248, comprised the following:  

(i) $509,501 in principal and interest; 

(ii) $23,220 for the Receiver’s legal costs; and 

(iii) $11,527 for Mr. Stein’s legal costs (which the Receiver has since forwarded 

to Mr. Stein’s lawyers). 

8. As indicated, Mr. Stein’s motion regarding the S26 mortgage remains pending 

before the court.  In that motion, Mr. Stein seeks an order requiring the Receiver to deliver 

all monies it has received regarding that mortgage, to Olympia Trust.  That would include 

the $509,501 it has received for principal and interest owing under the mortgage, as well 
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as $4,918 in mortgage payments that the Receiver has also received regarding the S26 

mortgage.  Mr. Stein maintains that the Receiver is holding those monies in trust for the 

legal and beneficial owners of the S26 mortgage (being Olympia Trust and 

Stein/Teichman/Roberts). 

9. In the alternative in his pending motion, Mr. Stein also seeks an order requiring the 

Receiver to immediately deliver up 39.2% of all such monies as Mr. Stein has at all times 

held a 39.2% beneficial interest in the mortgage ever since its inception (which he funded 

from monies in his RRSP and TFSA), and the Receiver does not have a claim to Stein’s 

39.2% ownership interest. 

10. According to Appendix F to the Receiver’s Second Report dated October 15, 2025 

(Tab A), the Receiver has cash on hand totaling $1,350,310.  However, those monies 

include (in part): 

• the $509,501 for principal and interest paid as part of the S26 mortgage payout; 

• $4,918 in S26 mortgage payments previously received by the Receiver;  

• $5,706 in S27 mortgage payments received by the Receiver; and 

• the $40,000 cash reserve payment regarding the S27 mortgage.  (Pursuant to 

Justice Dietrich’s order dated September 10, 2025, the entitlement to those funds 

is to be determined in the future by agreement of the parties or further order.)   

11. The entitlement to the foregoing funds is the subject of Mr. Stein’s pending motion 

before the court, which has been adjourned to a date to be scheduled after a claims 

process has been completed in the receivership.  Accordingly, those funds need to be 

segregated and preserved by the Receiver pending the outcome of that motion, and the 
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Receiver’s motion returnable October 28, 2025 should not prejudice or impact Stein’s 

pending motion concerning those funds. 

12. It must be noted that, since the Receiver received the $40,000 cash reserve 

regarding S27, there is absolutely no reason why the Receiver is still holding the $5,706 

in mortgage payments it had received regarding S27. 

13. Stein and Teichman are also very anxious to receive repayment of their S26 

mortgage loan monies being held by the Receiver, that they funded from their registered 

accounts at Olympia Trust.  However, Stein is prevented from scheduling the hearing 

date of his pending motion until after a claims process is completed in the receivership.   

14. At the aforesaid case conference held on August 15, 2025, the Receiver’s counsel 

advised that they would be undertaking the claims process in short order, likely in 

September or October 2025.  Yet, according to paragraph 81 of the Receiver’s Second 

Report (Tab B), no steps have been taken to even design a claims process, and the 

Receiver is now recommending that it complete a detailed financial review (that will 

undoubtedly take a long time) before embarking on any claims process.  

15. It should also be noted that the Receiver has previously issued 4 reports (a First 

Report and 3 supplemental reports) detailing its findings regarding the S26 mortgage, 

and the Land Titles Act, Mortgages Act and case law all make it clear that the S26 

mortgage monies belong to their registered owners. 

 
October 24, 2025 FRIEDMANS LLP 

Stephen C. Nadler (LSO #37946G) 
sn@friedmans.ca  / Tel:  416-649-4466 
Lawyers for Michael Stein 
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