
 

Court File No.:  CV-25-00741044-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

B E T W E E N: 

CHIEF EXECUTIVE OFFICER OF THE FINANCIAL SERVICES  
REGULATORY AUTHORITY OF ONTARIO 

Applicant 

- and - 

SUSSMAN MORTGAGE FUNDING INC., 2486976 ONTARIO INC. 
and 1981361 ONTARIO INC. 

Respondents 

APPLICATION UNDER SUBSECTION 37 OF THE MORTGAGE BROKERAGES, LENDERS 
AND ADMINISTRATORS ACT, 2006, S.O. 2006, c. 29, AS AMENDED, AND SECTION 101 

OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43, AS AMENDED 

AIDE MEMOIRE OF THE RECEIVER 
(Case Conference held on October 3, 2025) 

1. On July 25, 2025, the Justice Dietrich granted the Amended and Restated Receivership 

Order (the “ARRO”), together with a corresponding endorsement.  B. Riley Farber Inc. 

was appointed receiver (the “Receiver”).  A copy of the ARRO and endorsement are 

attached as Schedule “A”. 

2. The Receiver submits this Aide Memoire in relation to an urgent case conference 

concerning the limiting fee accrual language contained in paragraph 18 of the ARRO.  This 

case conference does not concern the value of the Receiver’s Charge, which will be dealt 

with by way of a motion to be filed by the Receiver in the near term.  

3. Paragraph 18 establishes the Receiver’s Charge, which is largely based on the model 

language contained in a standard receivership order, save and except for the following 

language added to the end of paragraph 18 at the request of counsel to the investor group 

(“Representative Counsel”) and the Goldfarb Group (“Goldfarb Group”): 
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Prior to incurring any incremental amount above 
$850,000, the Receiver must first obtain consent of 
both the Representative Counsel and the Goldfarb 
Group. 

4. Since the July 25, 2025 appearance, the Receiver has continued to carry out its duties in 

accordance with the ARRO, focused on preserving value and maximizing recoveries for 

the benefit of the stakeholders.   

5. The Receiver has continued to provide Representative Counsel and counsel to the Goldfarb 

Group with periodic updates.  In fact, the Receiver delivered its first fulsome update on the 

Receiver’s activities on August 21, 2025 (the “First Status Update”). 

6. The First Status Update provided Representative Counsel and the Goldfarb Group with an 

update on realization opportunities and an update on the Receiver’s fees and disbursements, 

given the limited Receiver’s Charge and the required fee accrual consent (the “Fee 

Update”).  

7. On September 18, 2025, the Receiver provided Representative Counsel and counsel to the 

Goldfarb Group with a second status update (the “Second Status Update”).  

8. The Second Status Update provided Representative Counsel and the Goldfarb Group with 

a further update on realization opportunities and another Fee Update.  With respect to the 

Fee Update, the Receiver requested the required consent in accordance with paragraph 18 

of the ARRO given that the Receiver was at the Fee Limit.  A copy of the First Status 

Update and Second Status Update have been delivered directly to Justice Dietrich and do 

not form part of this Aide Memoire given the sensitive nature of the material contained 

therein and also to maintain the confidentially of strategic views on certain steps that may 

be required to be commenced in the receivership administration. 

9. On September 26, 2025, counsel for the Goldfarb Group indicated that the requested 

consent to continue to incur and accrue further fees (such consent being in the amount of 

$150,000) was not being provided, and a further set of questions and comments concerning 

the receivership were delivered. 
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10. As a result, on September 26, 2025, the Receiver delivered correspondence to 

Representative Counsel and the Goldfarb Group indicating that, without a consent, the 

Receiver was unable to carry on any further activities in the receivership administration as 

any further time entries beyond the $850,000 fee limit (the “Fee Limit”) would be in 

violation of the ARRO.  The foregoing necessitated the scheduling of this case conference.  

11. As at the date of this Aide Memoire, the Receiver has not received the requested consent 

from Representative Counsel on behalf of the investor committee.  

12. The Receiver is of the view that the implementation of the proposed “Next Steps”, as 

outlined at paragraph 43 of the Second Status Update, are reasonable and necessary in order 

to advance a realization plan for the benefit of the stakeholders and is more importantly, 

consistent with the purposes of the Receiver’s appointment. 

13. The Receiver is therefore requesting the Court’s advice and directions in relation to the 

limitations created by the Fee Limit.  Without a Court Order or endorsement alleviating 

the Receiver from requiring the consent to immediately incur and accrue fees beyond the 

Fee Limit, the Receiver is concerned that further delays and uncertainty may create 

instability with respect to the preservation of the existing mortgages and other joint venture 

interests, and also diminish the progress and resources already incurred in this receivership 

administration. 

October 2, 2025 DENTONS CANADA LLP 
77 King Street West, Suite 400 
Toronto-Dominion Centre 
Toronto, ON  M5K 0A1 
Kenneth Kraft (LSO # 31919P) 
Tel: 416-863-4374 
kenneth.kraft@dentons.com 
Robert Kennedy (LSO# 47407O) 
Tel: 416-367-6756 
robert.kennedy@dentons.com    
Lawyers for the Receiver 

TO: SERVICE LIST  
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SERVICE LIST 
(as of August 14, 2025) 

 
CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON, M2N 7E9 
 
George Benchetrit (LSO# 34163H) 
Tel: (416) 218-1141 
Email: george@chaitons.com 
 
David Im (LSO# 89765G) 
Tel: (416) 218-1124 
Email: dim@chaitons.com 
 
Lawyers for Chief Executive Officer of The 
Financial Services Regulatory Authority of 
Ontario 

PAUL J. DAFFERN LAW FIRM 
48 High Street 
Barrie, ON, L4N 1W4 
 
Paul Daffern (LSO# 38484M) 
Tel:  705-725-9670 
 
Email: paul.daffern@daffernlaw.com  
 
Lawyers for Sussman Mortgage Funding 
Inc., 2486976 Ontario Inc., and 1981361 
Ontario Inc. 
 

DENTONS CANADA LLP 
Toronto Dominion Centre 
77 King St W, Suite 400 
Toronto, ON, M5K 0A1 
 
Kenneth Kraft 
Email: kenneth.kraft@dentons.com  
 
Robert Kennedy  
Email: Robert.kennedy@dentons.com  
 
Lawyers for the Receiver, B. Riley Farber 
Inc. 
 

B. RILEY FARBER INC. 
150 York Street, Suite 1600 
Toronto, ON, M5H 3S5 
 
Richard Williams 
Email: rwilliams@glassratner.com  
 
Allan Nackan 
Email: anackan@glassratner.com  
 
Emily Klein 
Email: eklein@glassratner.com  
 
Receiver 
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FOGLER RUBINOFF LLP 
40 King Street West Suite 2400 
Toronto, ON, M5H 3Y2 
 
Milton Davis 
Email: mdavis@foglers.com 
 
Teodora Obradovic 
Email: tobradovic@foglers.com  
 
Lawyers for Logpin Investments Limited, 
The Goldfarb Corporation, Gary 
Goldfarb, Jeffrey Goldfarb, Suzy S. 
Greenspan and Julianna Greenspan  
 
 

THORNTON GROUT FINNIGAN LLP 
Toronto Dominion Centre 
100 Wellington St W #3200 
Toronto, ON, M5K 1K7 
 
 
DJ Miller (LSO# 34393P)  
Email: djmiller@tgf.ca   
 
Derek Harland (LSO# 79504N)  
Email: dharland@tgf.ca   
 
Lawyers for Logpin Investments Limited, 
The Goldfarb Corporation, Gary 
Goldfarb, and Jeffrey Goldfarb 

BOOK ERSKINE LLP  
500-360 Bay Street  
Toronto, ON, M5H 2V6  
 
Hilary Book (LSO# 524791) 
Tel: 416-613.9161  
Email: hilary@be-law.ca   
 
Lawyers for Stephen Shefsky, Rita Shefsky 
and Samantha Shefsky  
 

AIRD & BERLIS LLP 
Brookfield Place 
181 Bay St., Suite 1800 
Toronto, ON, M5J 2T9 
 
Steven L. Graff (LSO# 31871V) 
Email: sgraff@airdberlis.com  
Tel: 416.865.7726 
 
Matilda Lici (LSO# 79621D) 
Email: mlici@airdberlis.com  
 
Adrienne Ho 
Email: aho@airdberlis.com  
 
Court-Appointed Representative Counsel 
to SMFI Mortgage Investors 
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HGR GRAHAM PARTNERS LLP 
190 Cundles Road East, Suite 107 
Barrie, ON, L4M 4S5 
 
Riley Brooks 
Email: rbrooks@hgrgp.ca 
 
Marcey Kingdon 
Email: marceyk@hgrgp.ca  
 
Lawyers for Teresa Vincent, Laura 
Vincent, 2578709 Ontario Ltd. and UCA 
Branding Inc. 
 

ROBINS APPLEBY LLP 
120 Adelaide St W #2600 
Toronto, ON, M5H 1T1 
 
Leor Margulies 
Email: lmargulies@robapp.com  
 
Samuel Mosonyi 
Email: smosonyi@robapp.com  
 
Lawyers for Ballymore Building (Innisfill) 
Corporation 
 

GOLDMAN SLOAN NASH AND HABER 
LLP 
480 University Ave 
Toronto, ON, M5G 1V2 
 
Robert Malen 
Email: malen@gsnh.com  
 
Lawyers for 2114568 Ontario Inc., Alliance 
Homes Ltd., Alex Troop, and Waterways 
of Muskoka Ltd. 

CLYDE & CO 
401 Bay Street #2500 
Toronto, ON, M5H 2Y4 
 
Mark Mandelker 
Email: mark.mandelker@clydeco.ca 
 
Lawyers for Sussman Mortgage Funding 
and Sandford Sussman in the proceeding 
bearing Court File No.: CV-25-00740475-
00CL 
 

LOOPSTRA NIXON  
130 Adelaide Street West, Suite 2800 
Toronto, ON, M3H 3P5 
 
Graham Phoenix 
Email: gphoenix@ln.law  
 
Lawyers for Certain Investors 
 

1064764 ONTARIO INC. 
 
Esther Cohen 
Email: Estherabigail@icloud.com  
 
Richie Cohen 
Email: richiecohen48@gmail.com   
 

MINISTER OF FINANCE 
INSOLVENCY UNIT  
6th Floor, 33 King Street West 
Oshawa, ON L1H 8H5 
 
Insolvency Unit 
Email: insolvency.unit@ontario.ca 

INTAKE CENTRE FOR INSOLVENCY 
(ONTARIO REGION) 
CANADA REVENUE AGENCY 
 
Insolvency Unit 
Email: AGC-PGC.Toronto-Tax-
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Email: sn@friedmans.ca 
 
Lawyers for Michael Stein 
 

RICKETTS HARRIS LLP 
250 Yonge Street, Suite 2200 
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Email: pmasic@rickettsharris.com 
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Court File No. CV-25-00741044-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  

JUSTICE J. DIETRICH

) 

) 

)

FRIDAY, THE 25th

DAY OF JULY, 2025

CHIEF EXECUTIVE OFFICER OF THE FINANCIAL SERVICES 
REGULATORY AUTHORITY OF ONTARIO 

Applicant 

- and - 

SUSSMAN MORTGAGE FUNDING INC., 2486976 ONTARIO INC., 
and 1981361 ONTARIO INC.  

Respondents 

AMENDED AND RESTATED 
RECEIVERSHIP ORDER 

THIS APPLICATION made initially by the Applicant on April 11, 2025, for an Order 

pursuant to section 37 of the Mortgage Brokerages, Lenders and Administrators Act, 2006, S.O. 

2006, c. 29, as amended (the "MBLAA") and section 101 of the Courts of Justice Act, R.S.O. 

1990, c. C.43, as amended (the "CJA"), appointing B. Riley Farber Inc. as receiver (in such 

capacities, the "Receiver") without security, of all of the assets, undertakings and properties of the 

Respondents acquired for, forming part of, or used in relation to a business carried on by the 

Respondents, any assets or property held by the Respondents in trust for any third party, and all 

property, rights, interests and proceeds arising from all joint venture or co-tenancy agreements 

entered into by the Respondents was heard on May 2, 2025, at 330 University Avenue, Toronto, 

Ontario Initial Application , 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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ON READING the receivership order granted by the Court on May 2, 2025, appointing 

the Receiver of the Property (as defined herein) Receivership Order  pursuant to the Initial 

Application, 

AND ON READING the Preliminary Report (as defined in the Receivership Order) dated 

June 2, 2025, filed in accordance with paragraph 3 of the Receivership Order, 

AND ON READING 24, 

2025, 

AND ON READING

July 23, 2025, 

AND ON HEARING the submissions of counsel for the Receiver, the Applicant, 

Representative Counsel (as defined in the Representative Counsel Order dated May 20, 2025 (the 

Representative Counsel Order , and Logpin Investments Ltd., The Goldfarb Corporation, 

Goldfarb Group , and such other parties 

in attendance at the hearing of this application, and on being advised that those investors 

represented today do not object to the form of Order presented to the Court today, subject to the 

terms of this Order,

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion is hereby 

abridged and validated so that this motion is properly returnable today and hereby dispenses with 

further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 37 of the MBLAA (in respect of SMFI) 

and pursuant to section 101 of the CJA (in respect of all of the Respondents), B. Riley Farber Inc. 

is hereby appointed Receiver, without security, of all of the assets, undertakings and properties of 

the Respondents acquired for, forming part of, or used in relation to a business carried on by the 

Respondents, any assets or property held by the Respondents in trust for any third party (subject 

to any further Order of this Court), and property, rights, interests and proceeds 

arising from all joint venture or co-tenancy agreements entered into by the Respondents, including 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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but not limited to those described in Schedule "B" attached hereto, including all proceeds thereof 

and including all property vested in any trustee in bankruptcy of the said Respondents (collectively, 

the "Property"). 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:  to take possession of and 

exercise control over the Property and any and all proceeds, receipts and disbursements arising out 

of or from the Property; 

(a) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(b) to manage and operate the business of the Respondents, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of 

 GIC business; 

(c)

and examine and make copies of any document or record, in paper or 

electronic format; 

(d) to have access to all electronic storage and record databases, including, but 

not limited to, iCloud, email inboxes, Dropbox, and to examine and make 

copies of any document or record contained therein; 

(e) to review and investigate the books, records and financial affairs in 

electronic form or otherwise, including, without limitation, banking and 

investment records, of the Respondents; 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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(f) to review and investigate: 

(i) transactions related to the syndicated mortgage loans brokered by 

SMFI and the disposition of any proceeds;  

(ii) the status and realizable value of the underlying mortgages; and  

(iii) the status and realizable value of the Respondents' interests in the 

joint venture agreements included in the Property; 

(g) to deliver notices of examination to and examine any person (including, 

without limitation, any of the Respondents, and any other officer, director, 

or employee of the Respondents) under oath who has knowledge of the 

business and affairs of the Respondents; 

(h) to engage consultants, appraisers, agents, counsel and such other persons 

from time to time and on whatever basis, including on a temporary basis, to 

assist with the exercise of the Receiver's powers and duties, including 

without limitation those conferred by this Order; 

(i) to receive and collect all monies and accounts now owed or hereafter owing 

to the Respondents and to exercise all remedies of the Respondents in 

collecting such monies, including, without limitation, to enforce any 

security held by the Respondents; 

(j) to settle, extend or compromise any indebtedness owing to the Respondents 

for less than $50,000 and for any greater amount only with the consent of 

the Goldfarb Group and Representative Counsel; 

(k) to execute, assign, issue and endorse documents of whatever nature in 

name and on behalf of the Respondents, for any purpose pursuant to this 

Order; 

(l) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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instituted with respect to the Respondents, the Property or the Receiver, and 

to settle or compromise any such proceedings but only with the consent of 

the Goldfarb Group and Representative Counsel, provided that in the event 

a proceeding is brought against (i) an investor represented by 

Representative Counsel, or (ii) an investor within the Goldfarb Group, no 

such consent is required from the party in respect of which such proceeding 

has been brought, and any fees, costs and expenses incurred by the Receiver 

in respect of such actions are subject to paragraph 23 herein.  The authority 

hereby conveyed shall extend to such appeals or applications for judicial 

review in respect of any order or judgment pronounced in any such 

proceeding; 

(m) to market any or all of the Property set out in C , including 

advertising and soliciting offers in respect of the Property or any part or 

parts thereof and negotiating such terms and conditions of sale as the 

Receiver in its discretion may deem appropriate; 

(n) to sell, convey, transfer, lease or assign the Property set out in Schedule 

, or any part or parts thereof, out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $600,000 with the support of any party holding security 

over such Property; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause, or where the 

support of any party holding security over such Property has not 

been provided;

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, or section 31 of the Ontario Mortgages Act, as the 

case may be, shall not be required; 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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(o) to apply for any vesting order or other orders necessary to convey the 

Property set out in , or any part or parts thereof, to a purchaser 

or purchasers thereof, free and clear of any liens or encumbrances affecting 

such Property; 

(p) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(q) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(r) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Respondents; 

(s) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Respondents, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Respondents;  

(t) to exercise any shareholder, partnership, joint venture or other rights which 

the Respondents may have; and 

(u) to exercise the functions of an administrator in accordance with the 

MBLAA and regulations; 

(v) to execute an assignment in bankruptcy, assigning the Respondents 

2486976 Ontario Inc., and 1981361 Ontario Inc.  (or either one of them) 

into bankruptcy, or to consent to an application for the making of a 

bankruptcy order against the Respondent Sussman Mortgage Funding Inc.;  

and 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ
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(w) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations, 

(x) and in each case where the Receiver takes any such actions or steps, it shall 

be exclusively authorized and empowered to do so, to the exclusion of all 

other Persons, including the Respondents, and without interference from 

any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Respondents, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on their instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the foregoing, 

collectively, being "Persons" and each being a "Person") shall forthwith advise the Receiver of 

the existence of any Property in such Person's possession or control, shall grant immediate and 

continued access to the Property to the Receiver, and shall deliver all such Property to the Receiver 

upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Respondents, and any computer programs, computer tapes, computer disks, or other data storage 

media containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 
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unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE RESPONDENTS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Respondents or 

the Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Respondents or the Property are hereby stayed and suspended pending further Order of this 

Court, provided however that nothing in this Order shall affect the relief ordered by the Court on 

this day in the action bearing Court File No. CV-25-00740475-00CL. 
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NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Respondents, the 

Receiver, or affecting the Property, are hereby stayed and suspended except with the written 

consent of the Receiver or leave of this Court, provided however that this stay and suspension does 

not apply in respect of any "eligible financial contract" as defined in the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3, as amended (the BIA ), and further provided that nothing in this 

paragraph shall (i) empower the Receiver or the Respondents to carry on any business which the 

Respondents are not lawfully entitled to carry on, (ii) exempt the Receiver or the Respondents 

from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

(iv) prevent the registration of a claim for lien, or (v) prevent any creditor from commencing a 

bankruptcy application against any of the Respondents.  

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Respondents, without written consent of the Receiver or leave 

of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Respondents or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Respondents are hereby restrained until further Order of this Court from discontinuing, 

altering, interfering with or terminating the supply of such goods or services as may be required 

by the Receiver, and that the Receiver shall be entitled to the continued use of the Respondents' 

current telephone numbers, facsimile numbers, internet addresses and domain names, provided in 

each case that the normal prices or charges for all such goods or services received after the date of 

this Order are paid by the Receiver in accordance with normal payment practices of the 

Respondents or such other practices as may be agreed upon by the supplier or service provider and 

the Receiver, or as may be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court. Notwithstanding anything else contained in this Order, nothing in this 

Order shall affect or be deemed to affect or alter in any manner the holding of any property in trust 

by the Respondents for investors, which shall continue and remain in effect at all times.

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Respondents shall remain the 

employees of the Respondents until such time as the Receiver, on the Respondents' behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any employee-

related liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) 

of the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or 

in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information. 

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 
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identical to the prior use of such information by the Respondents, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental 

Legislation"), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver's duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession.   

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation. 

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, up to the aggregate maximum principal amount 

of $850,000 or such further amounts as may be approved in writing by both the Representative 

Counsel and the Goldfarb Group, or by further order of the Court, and that the Receiver and 
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counsel to the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's 

Charge") on the Property, as security for such fees and disbursements, both before and after the 

making of this Order in respect of these proceedings, and that the Receiver's Charge shall form a 

first charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.  Prior to incurring any incremental amount above $850,000, the 

Receiver must first obtain consent of both the Representative Counsel and the Goldfarb Group. 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $100,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this 

Order, including interim expenditures. The whole of the Property shall be and is hereby charged 

by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the 

payment of the monies borrowed, together with interest and charges thereon, in priority to all 

security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority e charges as set out in sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA.  
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22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order (shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the appointment of the Receiver over all Property and the 

granted over all Property, shall not be 

deemed in any way to reflect or predetermine the basis upon which borrowings and the costs and 

expenses of the Receiver, or any proceeds that may arise from or be realized from the Property, 

may ultimately be allocated or distributed as the case may be, pursuant to a further Order of the 

Court. For greater certainty, steps taken by the Receiver and the costs incurred by the Receiver 

pursuant to this or any further Order shall, to the extent possible, be allocated by the Receiver 

based on the separate properties, mortgages, projects and/or investments, including, but not limited 

May 2, 2025 Order 

originally appointing the Receiver in this proceeding) for the purposes of any future allocation or 

distribution. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "A" hereto (the " ") for any 

amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates. 

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Guide Guide

is approved and adopted by reference herein and, in this proceeding, the service of documents 

made in accordance with the Guide (which can be found on the Commercial List website at 

https://www.ontariocourts.ca/scj/practice/regional-practice-directions/eservice-commercial/) 

shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) 

of the Rules of Civil Procedure and paragraph 21 of the Guide, service of documents in accordance 

with the Guide will be effective on transmission.  This Court further orders that a Case Website 
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shall be established in accordance with the Guide with the following URL 

https://brileyfarber.com/engagements/sussman-mortgage-funding-inc/ . 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Guide is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Respondents' creditors or other interested parties at their respective addresses 

as last shown on the records of the Respondents and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business day 

after mailing.

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Respondents. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 
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32. THIS COURT ORDERS request for its costs of the Initial Application 

are to be determined by this Court on motion by the Applicant on not less than seven (7) days 

notice to the Service List. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may order. 

________________________________________
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CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that B. Riley Farber Inc. Receiver

assets, undertakings and properties of Sussman Mortgage Funding Inc., 2486976 Ontario Inc., and 

1981361 Ontario Inc. Respondents acquired for, or used in relation to a 

business carried on by the Respondents, including all proceeds thereof (collectively, the 

Property

Court Order") made in an action having Court file 

number CV-25-00741044-00CL has received as such Receiver from the holder of this certificate 

Lender

$___________ which the Receiver is authorized to borrow under and pursuant to the Order. 

The principal sum evidenced by this certificate is payable on demand by the Lender with interest 

thereon calculated and compounded [daily][monthly not in advance on the _______ day of each 

month] after the date hereof at a notional rate per annum equal to the rate of ______ per cent above 

the prime commercial lending rate of Bank of _________ from time to time. 

Such principal sum with interest thereon is, by the terms of the Order, together with the principal 

sums and interest thereon of all other certificates issued by the Receiver pursuant to the Order or 

to any further order of the Court, a charge upon the whole of the Property, in priority to the security 

interests of any other person, but subject to the priority of the charges set out in the Order and in 

the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of such 

Property in respect of its remuneration and expenses. 

All sums payable in respect of principal and interest under this certificate are payable at the main 

office of the Lender at Toronto, Ontario. 

Until all liability in respect of this certificate has been terminated, no certificates creating charges 

ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to any 
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person other than the holder of this certificate without the prior written consent of the holder of 

this certificate. 

The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court. 

The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__. 

B. RILEY FARBER INC., solely in its capacity
as Receiver of the Property, and not in its 
personal capacity

Per:  

Name: 

Title:  
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PROPERTY, ASSETS, UNDERTAKINGS 

A joint venture agreement dated as of January 19, 2016 and amended March 2016 between 

2486976 Ontario Inc. and Ballymore Building (Innisfil) Corp. governing the construction of a 

residential housing development on the real property described as follows: 

PIN No. 58056-0089; Part Lt 22, Concession 3 Innisfil being Parts 1 & 2, Plan 51R-5794 

PIN No. 58056-0092; Part Lot 22, Concession 3 Innisfil as in RO1093769 

PIN No. 58056-0019; Part Lots 21&22, Concession 3 Innisfil being Part 2, Plan 51R36429, Part 

Lot 22, Concession 3 Innisfil Part 3, 51R36429, Innisfil 

PIN No. 58056-0124; Part Lot 22, Con 3 Innisfil being Part 1, 51R37693, Town of Innisfil 

PIN No. 58056-0127; Blocks A, B & C, Plan 973 and Part Lot 22 Concession 3 Innisfil being Part 

1, 51R36429 except Part 3, 51R37693; Town of Innisfil 

PIN No. 58065-0457; Part Lot 21 Con 4 Innisfil being Part 1, Plan 51R38206; Innisfil 

PIN No. 58066-0222; Part of Lots 23 & 24, Concession 4 Innisfil being Part 1 on Plan 51R35702; 

Innisfil

A co-tenancy agreement dated as of April 5, 2019 between 1981361 Ontario Inc., Alliance Compro 

Inc., Alliance Homes Inc. and 2114568 Ontario Inc. governing the construction of a residential 

housing development on the real property described as follows:  

PIN No. 58707-0038, Part of Lot 51/2 of Lot 24 and Part Lot 25 Concession 10 Mara being PTs 

1, 2 & 3 51R36608 Except PT 1 51R36628 

A co-tenancy agreement dated January 30, 2020 between 1981361 Ontario Inc. and Waterways of 

Muskoka Ltd. governing the construction of a residential housing development on the real property 

described as follows: 

PIN No. 481700493, PT LT3 PL 1 MONCK PT7 ON 35R23664 

PIN No. 481700494, PT LT3 PL 1 MONCK PT8 ON 35R23664 
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PIN No. 481700495, PT LT3 PL 1 MONCK PT9 ON 35R23664 

PIN No. 481700496, PT LT3 PL 1 MONCK PT10 ON 35R23664 

PIN No. 481700497, PT LT4 & 5 PL 1 MONCK PT11 ON 35R23664 

PIN No. 481700498, PT LT4 & 5 PL 1 MONCK PT12 ON 35R23664 

PIN No. 481700499, PT LT4 & 5 PL 1 MONCK PT13 ON 35R23664 

PIN No. 481700500, PT LT4 & 5 PL 1 MONCK PT14 ON 35R23664 

PIN No. 481700501, PT LT4 & 5 PL 1 MONCK PT15 ON 35R23664 

PIN No. 481700502, PT LT4 & 5 PL 1 MONCK PT LANE 1 MONCK CLOSE BY MT91902 

PT16 ON 35R23664 

PIN No. 481700503, PT LT 5 PL 1 MONCK PT 17 ON 35R23644 

PIN No. 481700504, PT LT 5 PL 1 MONCK PT 18 ON 35R23644 

PIN No. 481700505, PT LT 5 PL 1 MONCK PT 19 ON 35R23644 

PIN No. 481700506, PT LT 5 PL 1 MONCK PT 20 ON 35R23644 

PIN No. 481700507, PT LT 5 PL 1 MONCK PT 21 ON 35R23644 

PIN No. 481700508, PT LT 5 PL 1 MONCK PT 22 ON 35R23644

PIN No. 481700509, PT LT 5 PL 1 MONCK PT 23 ON 35R23644 

PIN No. 481700510, PT LT 5 PL 1 MONCK PT LANE PL 1 MONCK CLOSED BY MT91902 

OT 24 ON 35R23664 

PIN No. 481700553, PT LT 1 & 8 PL 1 MONCK PT 67 ON 35R23644 

PIN No. 481700554, PT LT 1 & 8 PL 1 MONCK PT 68 ON 35R23644 

PIN No. 481700555, PT LT 1 PL 1 MONCK PT 69 ON 35R23644 
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PIN No. 481700526, PT LT 1 PL 1 MONCK PT 40 ON 35R23644 

PIN No. 481700527, PT LT 1 PL 1 MONCK PT 41 ON 35R23644 

PIN No. 481700528, PT LT 1 PL 1 MONCK PT 42 ON 35R23644 

PIN No. 481700529, PT LT 1 PL 1 MONCK PT 43 ON 35R23644 

PIN No. 481700525, PT LT 1 PL 1 MONCK PT 39 ON 35R23644 

PIN No. 481700524, PT LT 1 PL 1 MONCK PT 38 ON 35R23644 

PIN No. 481700523, PT LT 1 PL 1 MONCK PT 37 ON 35R23644 

PIN No. 481700563, PT LT2 PL 1 MONCK PT 77 ON 35R23644 

PIN No. 481700564, PT LT2 PL 1 MONCK PT 78 ON 35R23644 

PIN No. 481700565, PT LT 1 & 2 PL 1 MONCK PT 79 ON 35R23644 

PIN No. 481700566, PT LT1 PL 1 MONCK PT 80 ON 35R23644 

PIN No. 481700567, PT LT1 PL 1 MONCK PT 81 ON 35R23644 

PIN No. 481700568, PT LT1 PL 1 MONCK PT 82 ON 35R23644 
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C

LIST OF PROPERTY TO BE MARKETED 

Mortgage Property PIN Legal Description Municipal Address 

H-27 58220-0602 BLOCK 16, PLAN 51M1163; SUBJECT TO 
AN EASEMENT IN GROSS AS IN 
SC1600119; SUBJECT TO AN EASEMENT 
IN GROSS AS IN SC1600122; SUBJECT TO 
AN EASEMENT AS IN SC1669650; 
TOWNSHIP OF CLEARVIEW 

199 Mary Street, 
Creemore, ON 

H-27 58220-0603 BLOCK 17, PLAN 51M1163; SUBJECT TO 
AN EASEMENT IN GROSS AS IN 
SC1600119; SUBJECT TO AN EASEMENT 
IN GROSS AS IN SC1600122; SUBJECT TO 
AN EASEMENT AS IN SC1669650; 
TOWNSHIP OF CLEARVIEW 

187 Mary Street, 
Creemore, ON 

S-26* 58065-0609 Lot 146, Plan 51M1014; TOGETHER WITH 
AN EASEMENT OVER PTS 6 & 7 51R38128 
AS IN SC996675; SUBJECT TO AN 
EASEMENT IN GROSS OVER LOT 146, 
PLAN 51M1014 AS IN SC1333490; TOWN 
OF INNISFIL 

1345 Bardeau St., 
Lefroy/Innisfil, ON 

S-127* 58065-0847 Plan 51M1099, Lot 29, Town of Innisfil 1026 Green Street, 
Innisfil, ON 

1 * Inclusion of S-26 and/or S-27 depends on results of motion that Michael Stein has brought regarding these two 
mortgages. 

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ



N
A

T
D

O
C

S
\8

8
1

8
0

6
4

6
\V

-3

C
ou

rt
 F

il
e 

N
o:

 C
V

-2
5-

00
74

10
44

-0
0C

L

C
H

IE
F

 E
X

E
C

U
T

IV
E

 O
F

F
IC

E
R

 O
F

 T
H

E
 F

IN
A

N
C

IA
L

 
S

E
R

V
IC

E
S

 R
E

G
U

L
A

T
O

R
Y

 A
U

T
H

O
R

IT
Y

 O
F

 O
N

T
A

R
IO

-
an

d 
-

S
U

S
S

M
A

N
 M

O
R

T
G

A
G

E
 F

U
N

D
IN

G
 I

N
C

., 
et

 a
l.

A
pp

li
ca

nt
R

es
po

nd
en

ts

O
N

T
A

R
IO

S
U

P
E

R
IO

R
 C

O
U

R
T

 O
F

 J
U

S
T

IC
E

(C
O

M
M

E
R

C
IA

L
 L

IS
T

)

P
R

O
C

E
E

D
IN

G
 C

O
M

M
E

N
C

E
D

 A
T

 T
O

R
O

N
T

O

A
M

E
N

D
E

D
 A

N
D

 R
E

S
T

A
T

E
D

R
E

C
E

IV
E

R
S

H
IP

 O
R

D
E

R

D
E

N
T

O
N

S
 C

A
N

A
D

A
 L

L
P

77
 K

in
g 

S
tr

ee
t 

W
es

t,
 S

ui
te

 4
00

T
or

on
to

-D
om

in
io

n 
C

en
tr

e
T

or
on

to
, O

N
  M

5K
 0

A
1

K
en

n
et

h
 K

ra
ft

 (
L

S
O

 #
 3

19
19

P
)

T
el

:
41

6-
86

3-
43

74

ke
nn

et
h.

kr
af

t@
de

nt
on

s.
co

m

R
ob

er
t 

K
en

n
ed

y 
(L

S
O

# 
47

40
7O

)
T

el
:

41
6-

36
7-

67
56

ro
be

rt
.k

en
ne

dy
@

d
en

to
ns

.c
om

L
aw

ye
rs

 f
or

 t
he

 R
ec

ei
ve

r

Û´»½¬®±²·½¿´´§ ·­­«»¼ ñ Ü7´·ª®7 °¿® ª±·» 7´»½¬®±²·¯«» æ îçóÖ«´óîðîë
Ì±®±²¬± Í«°»®·±® Ý±«®¬ ±º Ö«­¬·½» ñ Ý±«® ­«°7®·»«®» ¼» ¶«­¬·½»

       Ý±«®¬ Ú·´» Ò±òñÒp ¼« ¼±­­·»® ¼« ¹®»ºº» æ ÝÊóîëóððéìïðììóððÝÔ





1 
 

 
SUPERIOR COURT OF JUSTICE 

 

COMMERCIAL LIST 

ENDORSEMENT 
 

COURT FILE NO.: CV-25-00741044-00CL DATE: July 25, 2025 

 

 

TITLE OF PROCEEDING: CHIEF EXECUTIVE OFFICER OF THE FINANCIAL SERVICES REGULATORY AUTHORITY OF 
ONTARIO v. SUSSMAN MORTGAGE FUNDING INC. et al. 

 

BEFORE: JUSTICE J. DIETRICH   

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 
Kenneth Kraft Lawyers for The Receiver, B. Riley 

Farber Inc. 
kenneth.kraft@dentons.com 

Robert Kennedy robert.kennedy@dentons.com 

George Benchetrit 
 

Lawyer for The Applicant, Chief 
Executive Officer of The Financial 
Services Regulatory Authority of 
Ontario 

george@chaitons.com 

 

For Defendant, Respondent, Responding Party: 

Name of Person Appearing Name of Party Contact Info 

D. J. Miller Lawyers for The Respondents, Logpin 
Investments Limited, The Goldfarb 
Corporation, Gary Goldfarb, and 
Jeffrey Goldfarb 

djmiller@tgf.ca 
Derek Harland dharland@tgf.ca 

Robert Malen Lawyer for The Respondents, 
2114568 Ontario Inc., Alliance Homes 
Ltd., Alex Tropp, and Waterways 
Muskoka Ltd 

malen@gsnh.com 

Paul Daffern Lawyer for Sandford Sussman paul.daffern@daffernlaw.com 

NO. ON LIST:  
4 
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For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 

Steven. L. Graff Court-Appointed Representative 
Counsel to SMFI Mortgage 
Investors 

sgraff@airdberlis.com 
Adrienne Ho aho@airdberlis.com 

Samuel Mosonyi Lawyer for Interested Party, 
Ballymore Building (Innisfil) Corp. 

smosonyi@robapp.com 

Stella Choe (Student) Representing The ‘Greenspan’ 
Plaintiffs, observing 

schoe@foglers.com 

Stephen Nadler Lawyer for Non-Party, Michael 
Stein 

sn@friedmans.ca 

Jay Teichman Investor jay@jayteichman.com 

 

ENDORSEMENT OF JUSTICE J. DIETRICH: 

[1] By endorsement of June 25, 2025 I schedule a hearing today to address two matters.    

Motion 1: Receiver's Motion to Amend the Receivership Order  

[2] A motion was brought by the Receiver seeking amendments to the Receivership Order I granted on May 
2, 2025.  These amendments included removing the cap on its fees (which were intended for the initial period) 
and increasing its powers to permit the Receiver to pursue its proposed course of action as outlined in the First 
Report and Supplemental Report.  

[3] The Receiver filed a Second Supplemental Report to the First Report on July 23, 2025 (the "Second 
Supplement”).   

[4] Following discussions with Representative Counsel and other stakeholders, the Receiver has amended 
the requested form of amended order to reflect a cap on the Receiver's Charge of $850,000.  Certain other 
amendments have been made at the request of various parties, such that there is no opposition to the revised 
form of amended receivership order now being sought by the Receiver.  

[5] In the circumstances, including having regard to the estimated future costs set out in the Second 
Supplement, the amendments requested to the Receivership Order are approved.  

[6] The Receiver also requests a further hearing be scheduled to address next steps in the Receivership.  The 
exact nature of the relief to be sought is being developed by the Receiver at this time.  That motion is scheduled 
for 2 hours at 10:00 am on September 10, 2025 (virtually). 

Motion 2: Stein Motion regarding S-26 and S-27 Mortgages  

[7] At the hearing on June 25, 2025, Mr. Stein sought certain relief regarding mortgages referred to as S-26 
and S-27 in the material. In essence, he advised that his client wishes to pursue enforcement rights under those 
mortgages, which he takes the position are not properly included in the receivership proceeding. No motion 
material had been delivered at that time.  

[8] Mr. Stein delivered a motion on July 8, 2025 (the "Stien Motion") and now seeks an order: 
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 a.   declaring that the S-26 Mortgage and the S-27 Mortgage (each as defined in the Stein 
Motion) do not form part of the Property;    
b.   requiring the Receiver to notify the mortgagors of the S-26 Mortgage and the S-27 
Mortgage of same and directing the mortgagor to make all payments regarding the S- 26 
Mortgage and the S-27 Mortgage to Olympia Trust Company;    
c.   requiring the Receiver to forthwith deliver (without deduction) all monies it has received, 
and may in the future receive, in respect of the S-26 Mortgage and the S-27 Mortgage, to 
Olympia;   
d.  as alternative relief regarding S-26 (i), declaring that Olympia holds an undivided 39.2% 
interest in the S-26 Mortgage in trust for Stein's RRSP ("Stein's 39.2% Beneficial Interest"), and 
that Stein's 39.2% Beneficial Interest does not form part of the Property of the Respondents 
under the Appointment Order and is, therefore, not subject to the Respondents' receivership 
herein; and (ii) requiring the Receiver to forthwith deliver (without deduction) 39.2% of all 
monies it has received, and may in the future receive, in respect of the S-26 Mortgage, to 
Olympia on account of Stein's 39.2% Beneficial Interest.   
 

[9] Representative Counsel filed an Aide Memoire in respect of the Stein Motion and requested an 
adjournment of that motion.  

[10] Mortgage S-27 is a Charge/Mortgage registered on title to the property municipally known as 1026 
Green Street, Innisfil (Lefroy), Ontario on May 21, 2024 as Instrument No. SC2056785 in the principal amount 
of $290,000.   The registered Mortgagee on the S-27 Mortgage is Olympia Trust Company.  On its face, the S-27 
Mortgage is held by Olympia Trust Company in trust for both Mr. Stien and Jay Teichman.  The Mortgagor is 
Maeswaran Subramaniam.  

[11] An Investor Agreement was also signed by Mr. Stein with SMFI on April 9, 2024.  That agreement, appears 
to relate to the S-27 Mortgage, however, it references a mortgage registered in the name of SMFI (not Olympia 
Trust Company).   The Investor Agreement provides that SMFI will administer the S-27 Mortgage and receive as 
remuneration 6% of the interest received by Mr. Stein. 

[12] Mr. Stein takes issue with the effectiveness of the Investor Agreement, but agrees that SMFI was the 
mortgage administrator of Mortgage S-27.  However, Mr. Stein takes the position that on March 31, 2025, SMFI 
was terminated as mortgage administrator.     

[13] Mortgage S-26 is slightly more complex.  Mortgage S-26 is a Charge/Mortgage registered on title to the 
property municipally known as 1345 Bardeau Street, Innisfil, Ontario on June 23, 2023 as Instrument No. 
SC1988664 in the principal amount of $600,000.  The Mortgagees under the S-26 Mortgage were originally both 
SMFI as to a 60.08% interest and Olympia Trust Company for the remainder.  However, on October 31, 2023 a 
transfer of charge was registered, transferring SMFI's 60.08% interest in the S-26 Mortgage to Olympia Trust 
Company.  

[14]  An Investor Agreement was also signed by Mr. Stein with SMFI on May 22, 2023.  That agreement, 
appears to relate to the S-26 Mortgage.   The Investor Agreement provides that SMFI will administer the S-26 
Mortgage and receive as remuneration 6% of the interest received by Mr. Stein.  Like with the S-27 Mortgage, 
Mr. Stein takes issue with the effectiveness of the Investor Agreement, but agrees that SMFI was the mortgage 
administrator of Mortgage S-26.  However, Mr. Stein takes the position that on March 31, 2025, SMFI was 
terminated as mortgage administrator.     
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[15] Although the Receiver does not oppose the majority of the relief sought with respect to the S-27 

Mortgage, the Receiver notes there are other investors in Mortgage S-26 and does object to the relief sought in 

that respect. 

[16] The Receiver notes that based on the books and records of SMFI which it has reviewed to date (which it 

has stated incomplete), it appears that Mortgage S-27 is the only mortgage of its type where it was solely 

registered by Olympia Trust Company but brokered and administered by SMFI.  There are other mortgages 

where both Olympia and SMFI are registered mortgagees. 

[17] Mr. Teichman appeared for himself at the hearing and made submissions about how SMFI brokered and 

administered the mortgages.  However, he did not submit an affidavit and his submissions are not evidence. 

[18] Based on the wide definition of Property contained in the Receivership Order, both S-26 and S-27 

Mortgages meet that definition – in that they were used in relation to the business carried on by the 

Respondents.  However, I am not prepared to dismiss Mr. Stein’s motion. 

[19] My concern with granting Mr. Stein’s motion at this stage however, is, as submitted by Representative 

Counsel, it is premature.  It is not clear that there are not other similarly situated investors.  I am concerned that 

granting Mr. Stein’s relief will lead to piecemeal litigation. 

[20] I am sympathetic to Mr. Stein and Mr. Teichman, but I am also sympathetic to all of the other investors 

and  I am concerned about treating Mr. Stein and Mr. Teichman differently. 

[21] Accordingly, as discussed at today’s hearing, I have adjourned Mr. Stein’s motion and scheduled a case 

conference for August 15, 2025 for 12:30 (for 60 minutes).  The intent of the case conference to address a 

process for determining whether or not there are other similarly situated investors and how Mr. Stein’s motion 

should be scheduled for hearing.  Aide memoires should be uploaded to Case Center no later than August 13, 

2025. 

[22] In the meantime, as the Receiver confirmed during today’s hearing, it is expected that the Receiver will 

communicate with counsel for Mr. Stein and Mr. Teichman regarding the status of the relevant mortgages.  

 

 

 

 

 

________________________________________ 
                Justice J. Dietrich 

 

Date: July 25, 2025 
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