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Question

Answer

Core framework

What are the primary
laws governing
cosmetics?

The core legal framework for cosmetics in Canada consists of the Food
and Drugs Act (“FDA”) and the Cosmetic Regulations. Other laws may
also apply, including the Consumer Packaging and Labelling Act, the
Canadian Environmental Protection Act and other legislation related to
specific components of the product.

Product scope

What counts as a
“cosmetic”?

A cosmetic includes substances or mixtures manufactured, sold or
represented for use in cleansing, improving or altering the complexion,
skin, hair or teeth, including deodorants and perfumes.

Classification

Can product claims turn a
cosmetic into a drug or
other regulated product?

It depends - classification turns largely on the product’s function,
claims (explicit or implied), intended purpose and composition. A
product falls under the Cosmetic Regulations, the Food and Drug
Regulations or the Natural Health Products Regulations. Therapeutic
representations can trigger additional regulatory requirements.
Although composition alone does not necessarily determine
classification, an ingredient or the concentration of an ingredient may
make the product unsuitable for classification as a cosmetic.

Notification Do cosmetic companies Yes — every manufacturer and importer must submit a Cosmetic
have notification Notification Form (“CNF”) to Health Canada within 10 days of the first
requirements? sale in Canada. Submission of a CNF does not constitute approval and
does not confirm classification or compliance. Amendments must be
filed within 10 days of any change, and discontinuation of sale must
also be reported within 10 days.
Notification Are there specific Yes — a CNF must include: (1) the inner label contact information; (2)

Requirements

requirements that need to
be included in a CNF?

the cosmetic/product name; (3) its function (including whether it is
leave-on or rinse-off); (4) a full INCI ingredient list with the exact
concentration of each ingredient or the applicable concentration range;
(5) the form of the cosmetic; (6) the name and address of the Canadian
manufacturer or importer; (7) if different, the name and address of the
entity that manufactured or formulated the product; and (8) the name
and title of the CNF signatory.

Ingredients Are certain ingredients Yes — Health Canada’s Cosmetic Ingredient Hotlist identifies
prohibited or restricted? substances that are prohibited or restricted. The general safety
prohibition under the Food and Drugs Act still applies, even to
ingredients not listed on the Hotlist. Manufacturers and importers must
stay aware of emerging science and risks, monitor scientific and
post-market data, and take corrective action as soon as safety
information suggests a potential issue.
Quality Are cosmetics in Canada | No — following specific GMP standards (such as ISO 22716) is
required to meet Good encouraged but not legally required for cosmetics in Canada. However,
Manufacturing Practices cosmetics must be manufactured, prepared, preserved, packaged and
(“GMPs”)? stored under sanitary conditions under the FDA.
Safety Is it prudent that Yes — Health Canada may request evidence to establish the safety of a

companies maintain
evidence of safety for
their products?

cosmetic under recommended/normal conditions of use. If the
requested evidence is not provided, the company must cease selling
the product.

Small Packages

Is there a new option for
small packages to
disclose ingredients
online?

Yes — an online ingredient list option is permitted for small packages,
provided that the label includes bilingual text directing consumers to the
website where the ingredient list is available.




Labelling Are there mandatory Yes - required label information must be shown in English and French
cosmetic labelling (with limited exceptions, such as INCI ingredient names) and must
requirements? include: (1) the product identity (common/generic name or function); (2)
the net quantity on the principal display panel (in metric units); (3)
contact information enabling consumers to ask product-related
questions; (4) a complete ingredient list using INCI nomenclature,
displayed on the outer label (or the only label), with ingredients listed in
descending order of predominance, followed by ingredients at <1%,
colourants and parfum/aroma; and (5) any required warnings or
cautions applicable to certain product types or ingredients. The
information must be legible, remain legible throughout the product’s
useful life and must not be displayed on the bottom of the container
except in limited circumstances (e.g., ornamental containers).

Fragrance Are companies required No yet — disclosure will begin phasing in on April 12, 2026. Fragrance
to disclose fragrance allergens must be listed in the ingredient list when present above
allergens on cosmetic 0.01% in rinse-off products or 0.001% in leave-on products, and must
labels? appear separately from “parfum.” These allergens must also be

reported in the CNF. The Cosmetic Regulations facilitates alignment
with the EU list of fragrance allergens. For grouped allergens, the group
name must be disclosed when the combined concentration exceeds the
applicable threshold.

Importation Can a company importa | It depends — importing a cosmetic whose sale would violate Canadian
non-compliant product requirements is generally prohibited. However, the Cosmetic
and bring it into Regulations allow importation for relabelling/modification in limited
compliance after circumstances, under inspector supervision and a three-month deadline
importation? to achieve compliance before sale.

Enforcement Can Health Canada take | Yes — Health Canada may take enforcement action where it has
enforcement action if it concerns about a cosmetic’s compliance or safety. Inspectors are
has concerns about a empowered to inspect premises, examine and sample products and
cosmetic’s compliance or | review labelling and advertising materials. Health Canada may also
safety? order the cessation of sale of non-compliant products.

Disclaimer: This article offers general comments on legal developments of concern to business organizations and individuals and is not
intended to provide legal advice. Readers should seek professional legal advice on the issues that concern them.

Have more questions about expanding into Canada? Please scan the QR code to access
Aird & Berlis LLP’s Market Expansion Dashboard, your one-stop-shop for market expansion resources.

Contact

Fiona Brown
Partner | T 416.865.3078 | E forown@airdberlis.com

Fiona is a hands-on client relationship partner known for exceptional service. She leads
coordinated corporate, commercial and IP teams that help companies navigate
commercial strategy, digital initiatives, regulatory requirements and brand protection. Her
experience with retailers, product developers, wellness companies, e-commerce platforms
and other consumer-focused organizations enables her to deliver strategic, business-

\ forward advice that supports growth and differentiation.

| % { Fiona is proud to have been recognized by The Best Lawyers in Canada, The Canadian
% Legal Lexpert Directory and Benchmark Canada.

Aird & Berlis LLP | Lawyers

-1
AlRD BERL'S Brookfield Place, 181 Bay Street, Suite 1800, Toronto, ON M5J 2T9 T 416.863.1500 F 416.863.1515
701 West Georgia Street, Suite 1420, Vancouver, BC V7Y 1E4 T 778.371.2241 F 778.371.2270

airdberlis.com Aird & Berlis LLP operates as a multi-disciplinary practice.





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



